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91-A:1 Preamble. — Openness in the conduct of public business is essential to a
democratic society. The purpose of this chapter is to ensure both the greatest possible public
access to the actions, discussions and records of all public bodies, and their accountability to the
people.

91-A:1-a Definitions. —

In this chapter: [ . . . ]

I1. "Governmental proceedings' means the transaction of any functions affecting any or all

citizens of the state by a public body.

I11. "Governmental records' means any information created, accepted, or obtained by, or on

behalf of, any public body, or a quorum or majority thereof, or any public agency in furtherance

of its official function. Without limiting the foregoing, the term "governmental records" includes

any written communication or other information, whether in paper, electronic, or other physical

form, received by a quorum or majority of a public body in furtherance of its official function,

whether at a meeting or outside a meeting of the body. The term "governmental records" shall

also include the term "public records."

IV. "Information" means knowledge, opinions, facts, or data of any kind and in whatever

physical form kept or maintained, including, but not limited to, written, aural, visual, electronic,

or other physical form.

V. "Public agency" means any agency, authority, department, or office of the state or of any

county, town, municipal corporation, school district, school administrative unit, chartered public

school, or other political subdivision.

VI. "Public body" means any of the following: [ . . . ]
(d) Any legislative body, governing body, board, commission, committee, agency, or
authority of any county, town, municipal corporation, school district, school
administrative unit, chartered public school, or other political subdivision, or any
committee, subcommittee, or subordinate body thereof, or advisory committee thereto.
(e) Any corporation that has as its sole member the state of New Hampshire, any county,
town, municipal corporation, school district, school administrative unit, village district, or
other political subdivision, and that is determined by the Internal Revenue Service to be a
tax exempt organization pursuant to section 501(c)(3) of the Internal Revenue Code.



91-A:4 Minutes and Records Available for Public Inspection. —

I. Every citizen during the regular or business hours of all public bodies or agencies, and on the
regular business premises of such public bodies or agencies, has the right to inspect all
governmental records in the possession, custody, or control of such public bodies or agencies,
including minutes of meetings of the public bodies, and to copy and make memoranda or
abstracts of the records or minutes so inspected, except as otherwise prohibited by statute or RSA
91-A:5. In this section, "to copy" means the reproduction of original records by whatever
method, including but not limited to photography, photostatic copy, printing, or electronic or
tape recording. [ ... |

I1I-a. Governmental records created or maintained in electronic form shall be kept and

maintained for the same retention or archival periods as their paper counterparts. | ... ]

ITI-b. A governmental record in electronic form shall no longer be subject to disclosure pursuant

to this section after it has been initially and legally deleted. For purposes of this paragraph, a

record in electronic form shall be considered to have been deleted only if it is no longer readily

accessible to the public body or agency itself. The mere transfer of an electronic record to a

readily accessible "deleted items" folder or similar location on a computer shall not constitute

deletion of the record.

IV.  (a) Each public body or agency shall, upon request for any governmental record
reasonably described, make available for inspection and copying any such governmental
record within its files when such records are immediately available for such release.

(b) If a public body or agency is unable to make a governmental record available for
immediate inspection and copying the public body or agency shall, within 5 business
days of a request:

(1) Make such record available;

(2) Deny the request; or

(3) Provide a written statement of the time reasonably necessary to determine

whether the request shall be granted or denied and the reason for the delay.
(¢) A public body or agency denying, in whole or part, inspection or copying of any
record shall provide a written statement of the specific exemption authorizing the
withholding of the record and a brief explanation of how the exemption applies to the
record withheld.
(d) If a computer, photocopying machine, or other device maintained for use by a public
body or agency is used by the public body or agency to copy the governmental record
requested, the person requesting the copy may be charged the actual cost of providing the
copy, which cost may be collected by the public body or agency. No cost or fee shall be
charged for the inspection or delivery, without copying, of governmental records,
whether in paper, electronic, or other form. [ . .. ]

V. In the same manner as set forth in RSA 91-A:4, IV, any public body or agency which

maintains governmental records in electronic format may, in lieu of providing original records,

copy governmental records requested to electronic media using standard or common file formats
in a manner that does not reveal information which is confidential under this chapter or any other
law. If copying to electronic media is not reasonably practicable, or if the person or entity
requesting access requests a different method, the public body or agency may provide a printout
of governmental records requested, or may use any other means reasonably calculated to comply
with the request . . . Access to work papers, personnel data, and other confidential information
under RSA 91-A:5, IV shall not be provided.




VI. Every agreement to settle a lawsuit against a governmental unit, threatened lawsuit, or other
claim, entered into by any political subdivision or its insurer, shall be kept on file at the
municipal clerk's office and made available for public inspection for a period of no less than 10
years from the date of settlement.

VII. Nothing in this chapter shall be construed to require a public body or agency to compile,
cross-reference, or assemble information into a form in which it is not already kept or reported
by that body or agency.

91-A:5 Exemptions. —

The following governmental records are exempted from the provisions of this chapter: [ . . . ]
III. Personal school records of pupils, including the name of the parent or legal guardian and any
specific reasons disclosed to school officials for the objection to the assessment under RSA 193-
C:6.

IV. Records pertaining to internal personnel practices; confidential, commercial, or financial
information; test questions, scoring keys, and other examination data used to administer a
licensing examination, examination for employment, or academic examinations; and personnel,
medical, welfare, library user, videotape sale or rental, and other files whose disclosure would
constitute invasion of privacy. Without otherwise compromising the confidentiality of the files,
nothing in this paragraph shall prohibit a public body or agency from releasing information
relative to health or safety from investigative files on a limited basis to persons whose health or
safety may be affected.

V. Teacher certification records in the department of education, provided that the department
shall make available teacher certification status information.

VI. Records pertaining to matters relating to the preparation for and the carrying out of all
emergency functions, including training to carry out such functions, developed by local or state
safety officials that are directly intended to thwart a deliberate act that is intended to result in
widespread or severe damage to property or widespread injury or loss of life.

VII. Unique pupil identification information collected in accordance with RSA 193-E:5.

VIII. Any notes or other materials made for personal use that do not have an official purpose,
including but not limited to, notes and materials made prior to, during, or after a governmental
proceeding.

IX. Preliminary drafts, notes, and memoranda and other documents not in their final form and
not disclosed, circulated, or available to a quorum or a majority of the members of a public body.
X. Video and audio recordings made by a law enforcement officer using a body-worn camera
pursuant to RSA 105-D except where such recordings depict any of the following: [see statute
for complete list of exemptions]

XI. Records pertaining to information technology systems, including cyber security plans,
vulnerability testing and assessments materials, detailed network diagrams, or other materials,
the release of which would make public security details that would aid an attempted security
breach or circumvention of law as to the items assessed.



91-A:7 Violation. —

Any person aggrieved by a violation of this chapter may petition the superior court for injunctive
relief.

91-A:8 Remedies. —

I. If any public body or public agency or officer, employee, or other official thereof, violates any
provisions of this chapter, such public body or public agency shall be liable for reasonable
attorney's fees and costs incurred in a lawsuit under this chapter, provided that the court finds
that such lawsuit was necessary in order to enforce compliance with the provisions of this
chapter or to address a purposeful violation of this chapter. Fees shall not be awarded unless the
court finds that the public body, public agency, or person knew or should have known that the
conduct engaged in was in violation of this chapter | . .. ]

I1. The court may award attorney's fees to a public body or public agency or employee or
member thereof, for having to defend against a lawsuit under the provisions of this chapter, when
the court finds that the lawsuit is in bad faith, frivolous, unjust, vexatious, wanton, or oppressive.
[...]

IV. If the court finds that an officer, employee, or other official of a public body or public
agency has violated any provision of this chapter in bad faith, the court shall impose against such
person a civil penalty of not less than $250 and not more than $2,000. Upon such finding, such
person or persons may also be required to reimburse the public body or public agency for any
attorney's fees or costs it paid pursuant to paragraph L. [ . . . ]

V. The court may also enjoin future violations of this chapter, and may require any officer,
employee, or other official of a public body or public agency found to have violated the
provisions of this chapter to undergo appropriate remedial training, at such person or person's
expense.

91-A:9 Destruction of Certain Information Prohibited. —

A person is guilty of a misdemeanor who knowingly destroys any information with the purpose
to prevent such information from being inspected or disclosed in response to a request under this
chapter. If a request for inspection is denied on the grounds that the information is exempt under
this chapter, the requested material shall be preserved for 90 days or while any lawsuit pursuant
to RSA 91-A:7-8 is pending.




